


























following ANCSA there were growing concetns about

the degree to which the act provided protection against.

the loss of Native lands. Subsequent legislation provided
additional protection from loss through the sale of

shares, as well as loss through adverse possess:on :

condemnation or cotporations debt (Bowen 1991, Case
1984, Flanders 1989). These amendments are beyond
the scope of this chapter.

" The purpose of the twelve regional corporations. is

to “conduct business for profit” (ANCSA SEC 7(d)).
‘The cotporations receive compensation payments from

federal and state governments, disburse about half to
village corpotations and individuals, and retain the
remainder. They become owners of the subsurface
estate of all land selected under the Ae. They supervise
the incotporation of villages, assist them in their land
selection, and review their spending plans (Arnold

1978:158)
- While the role of rcglona.l corporatlons was clearly

defined in the Settfement Act, the latter contained no
provision for the regional Native associations from
which they had sprung. In addition to otganizing the
otiginal land claims, these organizations had carried on a
variety of social programs with grants or contracts from
government agencies or foundations. The nced for these
functions still existed after ANCSA, and could not easily

to.earn a profit. As a result, Native organizations
formed nonprofit corporations to meet the needs of

Natives in each regjon. (Arnold 1978:206-7). These

cotporations do not have executive, legislative, or
judicial powers. Instead, they petrform setvice functions

-such as “health care, employment assistance, job

training, social services, college assistance, recreation
development, and oversight and research pertaining to

'occupatton of ‘the United States that have not been

explicitly extinguished by an Act of Congress (Thompson

-1993:375). Federal recogmuon of tribal government

jutisdiction in ‘Indian country’ implies recognition of

self-governing powers of matters internal to the ttibe or

village, tazation, and the regulation of wildlife and
environment on Native lands. While ANCSA
extinguished aboriginal title throughout Alaska and
vested the title to Native lends in cotporatons
incorporated under state law, it said nothing about the
sovercign powers of Native peoples and the relationship
between their governments, the state and the village and - -

‘ regional corporations (but see Morehouse 1989).

'The possible existence of Indian Country in Alaska
was placed beforé the courts in State of Alaska v. Native .
Village of Venetie0. The Court of Appeals determined -

- 10 Tn 1986 the tribal government of Venetie, a Native

- be met by corporations whose main responsibility was -

community that assumed the title to its former reservation
lands under $. 19(a) of ANCSA, “implemented a Business
Activities Tax of five per cent on gains derived from
commercial activities within the village” (Ward Ford
1997:453). When Alaska paid fora new school to be built in
the community, the contractor was sent a tax bill for
$161,203.15. Immediately Alaska sought a judgment declaring

‘that the village lacked the authority to impose the tax. By the

time the ¢ase reached the Ninth Circuit Court of Appeals, the -
issue had become much larger the simple matter of the -
Business Activitles Tax: did the Village of Venetie hold
sufficient sovereign powets to occupy Indian Country? The
answet to this question was determined through the

. application of a two-part test: “(1) the area had been set aside

natural resources and their uses by natives” Oorgenscn E

1990:9). g
All villages organized for profit corporations in

order to obtain the benefits under the Az Village

from the public domain and dedicated to the use of Indians
and (2) within the atea an operational tribal government
existed” (Blurton 1996:219). The Court of Appeals answered
both parts of the test in the affirmative. Village lands were
considered withdrawn from the public domain despite being
privately owned instead of being held in trust by the United -

. ‘States like reservations because the lands had béen made

corporations do not replace village councils or the

governing hodies of municipal governments. Instead,
their roles-under the e are to plan for the use of claims

money received, and to select lands and plan for' their
_transfer or management.

Undl recently, there was the possibility that village

- and regional corporation lands in Alaska had the status

of ‘Indian country.” Under federal law, Indian nations -

retain all sovereign powers otiginating from the otiginal

“or enroll in 2 thirteenth regional corl.;;oi:ation based in Seattle,

Washington that only received a pottion of the compensation
Moneys.
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available exclusively to the people of Venetie for a place of
occupation. Furthermore, the lands were made available to
the Village of Venetie to settle its Jand claim (Blurton
1996:233) and the inhabitants were of sufficient hotmogeneity
to constitute either a distinct native community or the.
legitimate suceessor to one (Thompson 1993:384). An
operational tribal government was viewed to exist within the

“village because ANSCA had not eliminated the federal trust

responsibility for the inhabitants and the inhabitants, were
entitled to receive benefits from federal Indian programs in
addition to the government programs they qualified for as
citizens of the United States and residents of Alaska. The
eligibility for programs beyond those available to Euro- -
Alaskans placed the residents of Venetie under the
supetintendence of the Secretary of the Interior.




~that the Village of Venetie had been set aside from the
public domain and dedicated to the use of Indians, and
an operational tribal government existed within that

area. As a result the Court ruled that Indian Country -

existed in Alaska (Blurton 1996:219). Subsequently, on

orderly distribution of land amongst a variety of
stakcholders (Gallagher & Gasbarro 1989:434). It

© requites patticipation of all landowners to ensure the

" protecdon of species and environments. Moreover,

‘Natives’ lands are often widely distributed. As a result,

appeal to the Supreme Court of the United States, the -

“ruling in favour of the Village of Venede was reversed.
Two reasons were given by the court for its decision:
. first, the lands had not been set aside for the exclusive
use of the village because they were owned privately and
" could be either sold or leased at any time; and secondly,
 the declaration in ANCSA that no new special classes of

some degree of self-sufficiency is made difficult when

 there "are different rules regarding access, acceptable

‘property or trusteeships would be created effectively
eliminated Alaska Natives from the application’ of the .-

- federal trust responsibility.!!

3.2.1 Wildlife and fisheries management
- ANCSA contains no guaranteed hunting, fishing and
trapping rights for Native peoples London 1989:86).

The ruling that ‘Indian Country’” provisions do not apply -
to the Alaska Native situation means that Natives are -

completely dependent upon the favor of Congress and
the state legislature for the continuing hunting, fishing
and trapping rights that they requite to survive as
distinct nations. :

In 1980 the chefal Govemment enacted its own’

subsistence management tegime under the .Aliska
National Interést Lands Conservation Act (ANILCA), which
provides for subsistence uses of renewable resources by
“rural Alaska residents’ on federal public lands. It
. requires that the state establish the same protections on
state and private Jands, in order to exercise fish and
game management authority on federal lands. Presently,

forms of transpottation, the species that may be
harvested, the harvesting methods, and the times and
places when harvesting can be undertaken.

Alaska assumed responsibility for managing
subsistence activities on federal lands in 1982 because
state law was considered to be in compliance with the
provisions of ANILCA. Following a ruling by the

Supreme Court of Alaska in McDowell v. State,1? the state

was no longer seen as complying with ANILCA, and the
federal government stepped in on 1 July 1990 to take
over subsistence management on all fedetal public lands
(nearly 60 percent of the state). As a result, subsistence
management now occurs under two separate systems,
federal and state, each with its own distinctive legislative
mandate and separate regulatory framework. While both
federal and state approaches to renewable resource
management include regional and local participation, at

present, there is no requirement that Native people be
" represented.!>

the lands belonging to the village and regional

corporations are classified as private property that is

subject to state legislaion. Part of the motivation for
‘including subsistence tights in ANILCA was the desire

by Congress to protect the traditional vocations of
Native peoples, despite the fact that ANCSA contains

no guaranteed harvesting rights (Case 1984:26, Caulfield -

"1992:25, Kancewick & Smith 1991:64‘5)‘.‘ ANILCA also
allowed the state to retain unified management of all
fish and wildlife tesoutces, so long as the state’s statute

meets federal fequirements for a subsistence priotity |
. (Atkinson’ 1987). Unified management is desirable for

Native subsistence economies. The Alaska land
ownetship - mosaic, with-lands owned by the United
States, Alaska, and the Native peoples, looks more like a

Alaska’s Native peoples have had some success in
implementing co-management regimes for wildlife and
fisheties management, in conjunction with federal and
state agencies and other user groups. These regimes
have focused on particular species (Adams ¢ 2/ 1993,
Anders & Langdon 1989, Caulfield 1997, Freeman 1989,
Huntington 1992, Pungowiyi 1997), or particular areas

12°The Court agreed with a group of urban sport hunters who

argued that the rural resident subsistence priority enacted by
the state violated the provisions of the state constitution

guatanteeing all residents equal access to public lands and the
- fish and game resources living on those lands. In agreeing

with this argument, the court declared that the creation of 2
subsistence priority was a valid legislative objective but “the
tural/urban distinction was an unacceptably crude means to
accomplish this purpose” because there were many rural -
residents entitled to subsistence harvesting rights who are not
subsistence hatvesters and many urban residents not entitled
to subsistence harvesting rights who are subsistence
harvesters (Kancewick ef 2/ 1991:672). The court felt that

g personal need was a more appropriate determinant of should

random and haphazard pattetn than a rational and -

11 Srate of Alaska v. Native Vﬂlage of Venetic Tribal
Government, 1998 96-1577, at 4-7.

be entitled to subsistence harvestiﬁg rights.

13 Alaska’s proposed manégement structare include
representation for Native people on rcglonal advisoty
councils.



(e.g: Yukoh—KusRokwim Delta Waterfowt Mamgement

"Plan). The 1994 amendments to the Marine Mamrzal

Protection At gives the National Marine Fisheries Service

/in the Department of Commerce and the U.S. Fish and

Wildlife Setvice, authority to enter into agteements with .

Alaska Natives to co-manage the -subsistence use of
Alaska marine mammal stocks. This agreement may
include funding for research and the development of co-
management structures with Federal and State agenmcs
(Buck 1994). ' :

322 Envn'onmental protection

N Although there is virtually no attention to issues

" wildlife

concerning Native people and environmental protection
in Alaska, the situation is similar to the management of
and fishefries. There are no legislated
opportunities for Native participation® in land-use
planning or in the impact assessment and review of
proposed developments on cither federal or state lands.
Moreover, the complex co-existence in many places of
village and regional corporations, tribal councﬂs, and
municipal governments means that there are different
interests even within the Native commuanity. As a result
of their experience with a social impact assessment in

" them

-realized through the

economic performance of almost all village and regional
corporations has not been encouraging. Many have
consistently lost money and bordered on bankruptcy
(McNabb 1992:88-90). Equally important is the misfit -
between corporation structures and Native cultures and
values. First, cotporations are foreign structures that
have been imposed on Natives as a way of integrating -
into Euro-Alaskan society without paying
attention to their cultural realites (Flanders 1989:317). .
The day to day management and its associated
vocabulary; shares, dissenter rights, dividends, boards of
directors and bankruptcy; are inaccessible to many
Natives (Anders 1989:288). Second, profits-can only be
active  development - and
exploitation of the lands that many Natives consider to

- be the most important thing for the survival of their

Hydaburg, Alaska, a town in which Haida comprised 85. .

" percent of the residents at that time, Gondolf and Wells

(1986) note that “Hydaburg was shown to be facing a
growing -conflict between . resource development and
environmental preservation. It appeared that the conflict

could best be mitigated by mmmmng Native self-

determmatlon

3.2.3 Commercial production and marketing of -
country foods

Reindeer herding had a long history in Alaska, although
many of the herds declined during the Depression

- (Olson 1969). Since the 1937 Reindeer Act passed by

identities and cultures. There may be contradictions
between ‘economic development and the protecuon of
the subsistence economy.

With respect’ to. decision-making powers while
ANCSA gave Alaska 'Native peoples - considerable
autonomy concerning disposal and development of their
lands, the lack of opportunities and the capabilities of
the Native peoples meant that some-of the components
for meaningful independence have been absence.
Moreover, Alaska Natives have no legislated
participation . in decision-making about renewable
resoutce management and environments outside their
lands. The lands under state and federal jurisdiction are
nevertheless  essential - for the ma;intenance of
subsistence economies.

One way for some Native groups to have more
control over local subsistence issues could be through -
the establishment of boroughs, a form of regional
government. The North Slope Borough, incorporated in
1972, has been one of the strongest and most effective

*Native local governments in Alaska. The North Slope

Congress, reindecr ownership have been restricted to
Natives. After the 1960s there has been increased

interest in developing 2 Native reindeer industry
(Waddeson 1998), but herding has since declined. Many

- Native Alaskans are involved in the commercial salmon

fishery as part of a mixed subsistence-cash economy in

-tural Alaska. While there does not seem to be a well-

developed matket for country foods in Alasks; at the
same time, the shating of foods, even at great distance,

is quite common (Caulfield 1999).

:3.2.4 Evaluation

By and latge, the corporate structure through whlch the

" protection and

Borough’s collection of property taxes from oil field .
development made it one of the richest local and
regional governments in the U.S. The Borough invested
heavily in a capital improvement program and provided
high levels of employment. At-the same time, the
Borough also pursued policies for environmental
subsistenice resource Mmanagement.
Knapp and Morehouse (1991) note that, beginning in
the late 1970s, the borough claimed decision-making

- authority in a variety of areas, including the regulation of

lands of Natives are owned and managed has failed to

fulfill the needs and expectatons of Native peoples. The
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‘caribou hunting, the taking of whales,

and the
development of onshore and offshore petroleum
tesources. While these initatives were resisted by state,
federal, and international regulatory bodies, the borough




made significant inroads into management decision-
" making,

" ‘North Slope Borough leaders have aggressively *
asserted the borough’s regulatory powers while

" recognizing the real political and legal limits on
local government authority. They have also
recognized the necessity for negotiation,

~ batgaining, and compromise with external
agencies. In pursuit of conflicting interests in
development and preservation, borough leaders
have attempted to protect the traditional Inupiat
subsistence culture by playing a2 modern
American game of politics’ (1991:308).

3.3 Land Claims Agreements and Self-
Government in Greenland

‘Greenland, the world’s largest island, Hes within the
. arctic climatic zone, Of its total area of 2,175,000 sq. -
“ km., only 341,600 sq. km. are free of permanent ice. As

of July 1998, the population was 59,309, scattered along
the coastline in many settlements and towns. Colonial

- mule by Denmark ended in 1953 when Greenland 3

became fully integrated into the kingdom of Denmatk.
In response to the Home Rule movement of the 1960s
and early 1970s, the Danish govemment, in 1978,
passed the Home R A, a0d Greenlandic Home Rule
came into force in 1979. Home Rule is defined in

‘tetritorial rather than ethnic terms, but Danes make up -

“less than one fifth of Greenland’s population, and the
indigenous people of the island are increasing their
representation in governmental institutions.

. Greenland remains part of the Kingdom of

Denmatk, and, as Tremblay and Forest (1993:52) point.

out, Home Rule was not a recognition of Aboriginal
rights to self-determination, but represents authority
-..delegated from the Danish Patliament.

“The system of internal autonomy {Home Rule) is
thus based on the maintenance of national unity.
‘This implies, in patticular, that the entire [[Danish]
Constitution is still in effect for Greenland, that
Greenland continues to belong to the Kingdom

- of Denmark, that sovereignty is still in the hands
of the authorities of -the Realm, and that the
system of ‘self-poverhmient can only be applied

* constitutionally by means of legislation whereby
the Folketing [Danish Parliament] delegates some
of its power to the Horne Rule administration.”

The core of the Greenland Home Rule Act is the transfer
- of legislative and administrative powers in particular
- fields to the Home Rule authority. The .4 provided for

- the establishment of a legislative branch with legislative

significant  transfer

{Poole 1990).14

cand  Caulfield {(1996:115) note that

powers over certain fields of jurisdiction. It also -

© provided for local governments with authority over

these fields. All fields of jurisdiction mentioned in the

. Adt were subject to transfer by January 1992, These

fields included taxadon, trade, education, transportation
and -communication, social secutity, housing, wildlife
preservation and conservation, economic development,
and environmental protection. During the negotiations,
there were disagreements about control over subsurface
mineral resources (Lyck 1989). Mineral resources were
not transferred, but preliminary prospecting and

‘exploitation are subject to joint decision-making. Areas

of jurisdiction, such as constitutional law (including the
administration of justice), foreign ;‘ela'dons, national
finances, and defense femain with the Danish
Parliament. However the Home Ruk Act specifies that
before legislation that directly affects Greenland comes
into effect, Greenland authotities must be consulted.
Larson {1992) argues that Home Rule brought about a
of leglslauve authorlry from
Denmark to Greenland.

‘The Home Rule Govemment of Greenland has
pursued two main aims in its policy development——

~ increased political and economic independence from

their former colonial power, and the protecton of

" Greenlandic Inuit culture. Climate and location mean

that there are few opportunities for economic
development, which are competitive on wotld markets,
and about half of government revenues come from
grants from the Danish- government. Increased
independence is predicated, in part, on decreasing
subsidization from the Danish govemnment. In
attempting to increase economic self-sufficiency, .
Gicenlandic - authoritiess have emphasized both
increasing exports and greater use of locally produced
foods. In the context of relatively limited options for
economic development, the Home Rule Government
has invested substantially in modernizing fishing fleets

~and processing plants and has emphasized increased

commercialization of fisheties in its policy making
Since 1988, Greenland’s = politcal
leadership has alse sought to strengthen home markets
for country foods through regulation and by inctreasing
efficiency of processing and transportation. Marquardt
since the

implementation of government policies to strengthen

t4 The Greenlandic economy, patticularly in terms of exports,

. depends almost entirely on fisheries; the shrimp fishery is by

far the largest income earner. There have been some
hydrocarbon and mineral exploration activities recently, but
there are no initiatives close to the production stage.




the country food economy, the cost of imported meat
products. declined by about 12 percent. T
Subsistence - hunting continues to underpin the
social economies of many communities, however, and
the cultural significance of subsistence hunting extends

to the non-hunting portion of the Inuit population

through the shating and consumption of hunting and
fishing products. In order to safeguard the future of
~ hunting economies, the Home Rule authorities have
begun to outline and put into practice their own

3.3.1 Evaluation

In the context of Home Rule, Inu1t pcople have gained
very real decision-making power over many aspects of

“environmental strategies and policies (Nuttall 1994:23- -
26). It is not clear, though, what role in formulating

‘these policies is played by individuals primarily engaged

in subsistence putsuits, or what the role of traditional

ecological knowledge is in creating environmental
protection strategies. There is also no treatment in the

literature of who participates in dectsion-making about

- renewable resource management and hunting and
fishing regulations, "and what sources of knowledge
inform decision-makers. :

There are some suggestions in the literature that
the Home Rule Government faces difficulties in
pursuing both of its primary goals simultaneously, since
independence must be facilitated through - increased
revenue from renewable and non-renewable resources,

their lives. Greenlanders, most of whom are Inuit, have
jurisdiction ‘over matters -having to do with
environihental protection and the management of
renewable resources. However, major challenges face
the Home Rule government as it attempts to balance
subsistence needs: with the need for economic
development, and attempts to protect Inuit cultures
based on subsistence economies.

3.4 Sami Land Claims Agreements and Self-

Government

- The Sami atre an indigenous people hvmg ‘mainly in the

which can conflict with the objective of protecting the .

subsistence economies on which traditional Inuit culture
is based. As Nuttall (1992) points out, the change in
emphasis to -commercial fishing from subsistence
hunting is accompanied by changes in social and
economic relationships. and the significance of local
places and communities. Nuttall (1992:177) argues:

"The social and economic changes that took
place as a result of Danish development led to the
image of a Greenlandic nation, an Inuit
homeland: Kalealiit Nupaat, ‘the Greenlands’
land’... Since’ Home Rule, however, the inital -
ethnic identity has given way to a political identty
informed by a nationalist ideology that no longer
" plays on cthnicity. Committed to a process of
nation-building, Greenlandic Home Rule wishes
to develop the economy in terms of Greenlandic
conditions and aspirations. But how difficult is it
for such development to proceed in accordance
" with the customary Inmit regulation of relations
between the human and natural worlds?. The
ideological conflict between commercial fishing
and subsistence hunting is... bound to intensify as

' localized  social economics are gradually
" integrated into the national infrastructure” (See
also Poole 1990:116).
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arctic and subarctic areas of four countries. They
number about 60-70,000 in total—in Norway about
40,000, in Sweden about 17,000, in Finland about 5,500
and in the Kola Peninsula of Russia about 2,000
(Sillanpaa 1997:215). Although the Sami population is

largely concentrated in northern Scandanavia, Sami

temain 2 minotity in most communities. Best known as
a reindeér herding culture, the Sami were not otiginally

-reindeer herders and are not predominantly herders

today. The semi-nomadic Sami once relied on a mix of
hunting and fishing, depending 6n wild reindeer, marine

‘mammals, birds and bird eggs, fish and wild herbs.

Beach (1994:152) estimates that only about 10-15 per
cent of Sami in Sweden and 5-8 per cent of Sami in
Notway are reindeer herders. However reindeer herding
has become an important symbol in the maintenance of

‘the Sami culture. Beach (1994:152) notes that the Sami

“regard the reindeer as 2 basic guardian of their culture,
their language and their identity.”

- Sami cultural identity has experienced a renaissance
since the 1960s and the Sami have increasingly
challenged the control over their lives and identities of
the states in which they live. Although political
developments have varied in each country, the Sami
have generally put forward three inter-related positions
with respect to Aboriginal title.
"(a) Legal recognition of the continued existence
of a tradidonal Sami. livelihood, particularly
hunting and fishing... Many Sami feel that such
abotiginal rights should not be tied exclusively to
the administration of reindeer husbandry.

(b) No Sami group has ever conceded land
ownership to the state.. To the Sami, the
question of dtle to thelands remains open; to this
end they have challenged the three states as to




their acquisition and administration of ‘ownerless
lands.”

{c) The Sami have demanded a share in revenues
derived from the explojtation of resources within
their homeland. (Sillpanaa 1997:205)”

Political and administrative responses to the Sami land
title issues have varied considerably in' the four countries
within which the Sami peoples ate found. Land claims

‘issues ate only beginning to be recognized in Russia

{Fondahl 1997), and the rest of this section focuses on

the remaining countries. Although each of the three
- Nordic countries has created bodies to study and make
‘recommendations concetning Sami rights to land, none
has enacted laws granting land or financial

compensation for loss of land, nor have they agreed to

- negotiate with Sami to settle land claims. The attitude

toward Sami land rights varies between the three
countries. While Norway appears to have a commitment
to deal with historic land rights, there is no recognition
of Sami claim to Aboriginal title in Sweden. In Finland,
work continues on . legislation to create a - Sami
Homeland, However, in its present legislation, Finland
does not guarantee the Sami rights to land, water, or
natural resources (Finnish Sami Parliament 1997).
Where resource rights have been conferred on the
Sami, these have been focused exclusively on reindeer

herding Sami, and viewed as privileges that can be-

revoked through changes in policy. (Beach 1994:152).
Herding laws passed_in the late 1800s attempted to
protect farmers from grazing animals, and sepafated

» Advisoty to Norwegian
government. Scope is any

attention of public authorities
and private institutions. '
Distributes economic
subsidies, prepares proposals

hunting and fishing from herding rights. Regulations
imposed since the 1970s have attempted to modernize
herding for more profitable meat production. While the
association between herding, owning herds and "Sami
ethnicity varies between countries, none of the three
countries has provided explicit support for a mixed
economy which includes herding and othér subsistence
activities (Beach 1994).

" In Sweden, Norway,; and Finland, elected Sami

Assemblies have been created to represent Sami from all

parts of the country. Korsmo (1994:163) describes these
Assemblies as ‘conciliatory policies’ toward a small,
scattered minority, noting that they have no jurisdiction
Over tertitory.

qO]ne of the 'main concerns of each Saami
Assembly is the rights to land and water in the
north. The separation of political institutions
from territory renders the institutions superfluous

-in national or regional decision processes and
limits the institutions® legitimacy in the eyes of the
constituents. This forces the institutions to act on
the symbolic level and, if thete is a budget or staff
of any size, through' the use of patronagc {See
also Oysten 1989)

However, Korsmo (1994: 165) aIso notes that the
creation of the Assemblies has prowded Sami with the
means of pursuing their objectives in the existing

jurisdictional - and administrative structures of each

¢ Advisory to Swedish
Government. Cooperates in

matter the Assembly views as planning of developments the Sami.

particularly affecting Sami affecting Sami interests {e.g., » Promotes economic, social
people. land 2nd water planning and cultural condition of Sami.
*  May bring- matters to the affecting reindeer herding). & Initiates, makes proposals

® (Gives information about
Sami conditions.

® Appoints members of the
Sami school board. Leads Sami

on Sami initiatives for inclusion §  language work. homelands, water and wildlife
in budget, other defegated ® Distributes government and management in Sami areas,
funcdons. other funds dedicated to Sami - | . reindeer hcrding, education and

- collective use.

country.

* Advisory to Finnish
government. Oversees tights of

- and gives reportts to Finnish
authoritics regarding
environmental protection and
development in Sami

‘other matters.’
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Figure 3: The Sami Parliaments. Sourses: Beach 1994, Korsmo 1996, Szlla@m 1992, 1997



Figure 3 describes the sources of authority, powers.

and  functions of the Assemblies in edch of ‘the

Scandinavian countties. In each country, the Assemblies. -

. are advisofy with no independent legislative powers.
Korsmo (1996:165) argues, though, that the national
context in which these bodies wotk and the nature of

the Assemblies and their relatonships with other Sami

ofganizations create variations in the roles they play. She
notes that Norway’s response to Sami demands has

been more comprehensive than that of cither Finland ot

Sweden, and this response, in combination with -an
Assembly that has been able to project an appearance of
unity to national and international audiences, has meant
that the Assembly plays an nnportant role. The
“introduction of the Assembly in Sweden “came about

Moreover, state regulation of reindeer herding in the
name of scientific management as well as continuing
encroachment of extractive industties on the land has
eroded the abilities of Sami herders to practice

 traditional herding techniques and led to questions

‘about the sustainability of reindeer herdmg practlces' '

- Bjotklund 1990, Fotrest 1997).

All of the Assemblies-are advisory bodies .only.
However their existence means that they have a
sttuctured place in policy making. Korsmo (1996:177).

- summarizes the lessons for approaches to tepresenting

not as part of a deliberate shift in the area of Sami -

-rights, but rather as a limited concession and an effort to

" balance the disparate interests among herders and non-:

herdets” (Korsmo, 1996:168). The Swedish Sami
Assembly is relatively new, and this, in addition to the
conflicts within the Assembly and a less than supportive
general policy context for Sami demands, has limited the
" effectiveness of the Assembly to date. Korsmo

(1996:172) notes that it has taken time for the Finnish .

Sami Assembly to become part of the regular
consultative process, citing both the limited resources
available to the Assembly, and the ‘no-hutry” attitude by
government officials concerning Sami rights to water
and land, :

-3.4.1 Evaluation

The lack of protection for land or recogniton of
subsistence activities other than herding has meant that
indigenous cultures are not well protected. Moreover,
Korsmo (1996) argues that the emphasis on reindeer
herding as the only recognized form of Sami tradidonal
economies creates divisions among the Sami people
Beach notes that:

“The hnkage of Saami resource rights to reindeer
herders alone has not only separated many non-
herding Saami from their lands and deprived
them of compensation money paid by the state
for expropriation, it has also placed Saami culture
and identity in an extremely vulnerable posidon....
Hence, any threat to reindeer herding like that

caused by the April 1986 nuclear disaster at
Cherneby! not only jeopardizes the economy and
lifestyles of the herders themselves, but it also
constitutes a serious threat to Saami native rights
in general.” (Beach 1994:194)

Aboriginal peoples, to be learned from the Sami

Assemblies.

‘First, a nationwide, elected body of representatives
has the potentiall to engage the national
government in consultation at the preliminary and
agenda-setting stages tather than during the late
stages of policy making.. Second, the

" © representative  assemblies provide a  political
channel for the assertion of tertitorial claims when
the litigation route is either not available or not
effective.’ '

She notes that each of the Assemblies has won
important concessions with - respect to terntory or
emm:onment !Il recent YCEIS

4. CONCLUSION

Self-government arrangements in the circampolar
region ate quite varied, reflecting the different
conditions under ‘which they were negotiated. While
none of the arrangements provide Aboriginal people

with jurisdiction over their tetritory, some do create co-

management régimes and advisory structures which
provide for the insertion of Aboriginal concerns into the
policy-making process. This formal role for Aboriginal

tepresentation has resulted in 2 number of concessions

with respect to the protection of subsistence economies
and the envitonments on which they rely. At the same
time, the challenge of integrating Aboriginal decision-
making systems, knowledge and values into structures of
governance that réflect western cultures and that rely on

. westetn science, has not been explicitly addressed in any
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of these arrangements. In all of the ateas examined,
there are continuing questions about resolving conflicts
between development and the protectlon of subsistence

-economies,

While a review of self-government arrangements
that relies on legislated arrangements provides a useful
framework for beginning to think about self-




government and food security, it cannot do justice to

" BJORKLUND, 1.'(1990),-8ami Reidécs Pastoralistir asan

the way decision-making actually occurs in day-to-day .

contexts. Social and political systems for managing the
environment have specific local configurations.
Robbins’ examination of state and local management of

forest and pasture lands in Rajasthan, India, for -

example, found that an explanation of eénvironmental
outcomes could only be based on the patticular ways
both state and. local power was integrated into local

- systems of . “hegemony, domination, and control” -

(1998:429). In other words, legislated arrangements do

not reflect all the power relationships and strategies that
- affect particular outcomes. A necessary next step, then,
~ is to study the ways in which decistons reflecing food

‘security issues are actually made in pamcular places at
patticular times. :

LITERATURE CITED

ADAMS, A, K. FROST, and L. HARWOOD (1993). Alaska

and Inuvialuit Beluga Whale Commission (AIBWC}): an
. initiative in ‘at home’ management. Aruic 46(2): 134-137.

AMES, R. ez ¢/ (1989). Kegping on the Land. Ottawa: Canad.lan

_ Arctic Resources Committee.

ANDERS, G. (1989). Social and Economic Conscquences of
Federal Indian Policy: A Case Study of the Alaska
Natives. Economic Development and Cultural Change 37: 285-

. 303. '

: ANDERS, G. and §. LANGDON (1989). Alaska Native -

. Regional Strategies. Human Qrganization 48(2): 162-172.

ARNOLD, R.D. (1978). Alaska Native I.and Claims.

' Anchorage: The Alaska Native Foundation.

ATKINSON, K. (1987) The Alaska National Interest 1ands

' -Conservation Act Striking the Balance in Favour of

Customary and Traditional Subsistence Uses By Alaska
Natives. Natural Resources Journal 27: 421-440,

‘BARBIER, E.B. (1997). The concept of sustainable

_ development. Environmental Consérvation 14(2): 101-110.

. BARROW, CJ. (1995). Sustainable development: Concept,

value, practice. TWPR 17 (4): 369-386.

BEACH, H. (1994). “The Saami of Lapland,” pp. 147-232in
Polar Pegples: Self-determination and Development. London:
Minority Rights Group.

BERKES, F. and H. FAST (1996). “Abongmal Peoples: The .

 Basis for Policy-Making toward Sustainable :

' Development,” pp. 204-266 in Dale, A. and ]. B.
Robinson, eds., Adbieving Sustainable Devely pment.
Vancouver: UBC Press.

BERKES, F. (1994). Co—management Bridging the Two
“Solitudes. Asternatives 22(2-3): 18-20. .

'BERKES, F. (1993). “Traditional Ecological Knowledgg in

Perspective” pp. 1-10 in Inglis, ].Y., ed., Traditional
. Beolygical Knowledze: Concepts and Cases. Ottawa
Internadonal Development Research Center.

Indigenous Resource Management System in Northern
Norway: A Contribution to the Common Property
Debate. Develgpment and Change. 21: 75-86.
BLURTON, D. {1996). ANCSA Corporation Lands and the
' Dependent Indian Community category of Indian
Country. Alaska Law Review 13: 211-36.
BOISVERT, D. (1985). Forms of Aboriginal Self-Government.
Kingston: Queen’s University, Institute of
Intergovernmental Relations. '

- BOWEN, J. (1991). The Option of Preserving A Heritagc:'

The 1987 Amendments to the Alaska Native Claims
Settlerment Act. American Indian Law Review 15: 391-408.
BRANDT COMMISSION (1980). Norzh-South: a program for
survival London: Pan Books. )
BUCK, E. (1994). Marine Mammal Protection Act Amendments of
1994. Washington: Congtressional Research Service.
http:/www.cnie.org/nle/biodv-11htmi

ZCANADA. ROYAL COMMISSION ON ABORIGINAL

PEOPLES (19962). Resiructuring the Relationship. Part 2,
Ottawa: Minister of Supply and Services. -

. CANADA. ROYAL COMMISSION ON ABORIGINAL

PEOPLES (1996b). Perspectives and Realities. Ottawa:
Minister of Supply and Services.

CASE, D.S. (1984). Alaska Native and American Laws. Alaska:
University of Alaska Press.

CAULFIELD, R.A. (1992). Alaska’s subsistence management

regimes. Polar Record 28(163): 23-32.

CAULFIELD, R.A. (1997). Grenlanders, whales and whaling:
Sustatnability and self-determination in the Aretic. Hanover:
University Press of New England.

. "CAULFIELD, R.A. (1999). 1 June 1999, personal

communication.

CORSIGLIA, J. and G. SNIVELY (1997). Knowing Home:
Nisga’a traditional knowledge and wisdom improve
environmental decision making, Alternatives 23(3); 22-27,

DUANE, T.P. (1997). Community Participation in Ecosystem

- Management. Ecology Law Quarterly 24: 771-797.

DUERDEN, F. (1992). A critical look at sustainable ‘
development in the Canadian north. Arie 45(3): 219-
225,

DUERDEN, F. and R.G. KUHN (1998). Scale, context, and
application of traditional knowledge of the Canadlan
north. Polar Record 34(188): 31-38.

EDMONDSON, T. (1993). Impact Assessment Processes and
Inuit Land Claim Settlements in Canada. Unpublished
report prepared for the Inuit Tapirisat of Canada. ~

_ERNI, C..(1997). “Indigenous Peoples, Environment and

- Development: Approaching the Issue,” in Buchi, S., C.

Erni, L. Jurt, C. Ruegg, eds. Indigenous Peaples, Environment
" and Development. Copenhagen: International Work Group
for Indigenous Affairs.

FIENUP-RIORDAN, A. (1984), “The spirit of ANCSA:
Native aspirations and the Alaska Native Claims
Settlement Act” in Papers prepared for overview roundtably -
diseussions, Maska Native Review Commission, Februaty

221 .



27-March 16, 1984. Anchorage: Inuit Circumpolar
Conference, Alaska Office.
FINNISH SAMI PARLIAMENT (1997). Land Rights, -
" Linguistic Rights, and Cultutal Autonomy for the
Finnish Sami Peoples. Indigenons Affairs 33(4): 1997.
FLANDERS, N. (1989). The ANCSA Amendments of 1987
" and Land Management in Alaska. Polar Record 25(155):
315-22 :
FONDAFHL, G.A. (1997). “Environmental chradat[on and
Indigenous Land Claims in Russia’s North,” pp. 68-87

_rin Eric A. Smith and Joan McCarter, eds. Contested Aretic: -

" Indigenons Peoples, Industrial States, and the Circamppolar
Environment. Seattle: University of Washington Press.
FORREST, S. (1997). Territoriality and State-Sami Relations.
FREEMAN, M.M.R. (1989). “The Alaska Eskimoé Whaling
 Commission: successful management under extreme
_conditions,” pp. 137-153 in Pinkterton E., ed. Co-

operative management of local fisheries; new directions for insproved .

management and convmnniy development. Va_ncouvcr
University of British Columbia.
GALTAGHER, T. and A. GASBARRO (1989). The Battles

for Alaska Planning in America’s Last Great Wilderness.

American planning Association Journak 433-44.

GEORGE, ]. (1999). QUARTAQ--An expensive, fully-
equipped slaughterhouse is standing idle.. Nﬁmmaq

: News.

GONDOLF EW. and S.R. WELLS, (1986). Empowered
Native Community, Midified STA: The Case of
Hydaburg, Alaska. Environmental Impact Assessment Review:
373-383.

HUNTINGTON, H. (1992). The Alaska Eskimo Wha.hng
Commission and other co-operative marine mammal
mianagement organizations in northern Alaska. Polar
Record 28(165): 119-126.

IGCN—INTERNATIONAL UNION FOR THE .
CONSERVATION OF NATURE AND NATURAL

LARSON, F. B. (1992). "The quiet life of a revolution:
Greenlandic Home Rule 1979-1992: Etudes{ Innit] Studies
16(1-2): 199-226. :

LONDON, T. (1989}. The “1991 Amendments” to the

. Alaska Native Claims Settlement ct: Protection for
Native Lands? Stanford Eﬂwmnmmz‘al Law Journal 8:200-
228

LYCK, L. (1989). Greenland: ten years of home rule. Palar
" Record 25(155): 343-346.

MACLACHLAN, 1.J. (1993). Northers Co@mﬁeﬂuveAbangmal
Claims Agreements. Calgary: Unpubhshed repott prepared
for the Royal Commission on Aboriginal Peoples.

MARQUARD, TO. and R.A. CAULFIELD (1996).
Development of West Greenlandic Markets for Country
Foods Since the 18 Century. Anate 49(2): 107-119.

MCNABB, S. (1992). Native Claims in Alaska: A twenty-year

review. Egudes/ Inuit/ Stndies 16: 85-95 _

MEADOWCROFT, J. (1997). Planning, Democracy and the -
Challenge of Sustainable Development. Infernational
Political Science Review 18(2): 167-189.

MOREHOUSE, T. (1989). Sovereignty, tribal government,
and Alaska Native Claims Settlement Act Amendments
of 1987. Polar Record 25(154): 197-206.

MYERS, H. (1994). An evaluation of renewable resoyre development.
experience in the Northwest Territories. Unpublished doctoral
thesis. Cambridge: Cambridge University: Scott Polar
Research Institute.

NASOGALUAK, W. (1983). Reindeer herding and the reindeer-
industyy in NWT. Unpublished papers, Parts FIII,
presented to Beaufort Environmental Review Panel.

- NOTZKE, C. (1994). Aboriginal Peoples and Natural Resonrces in

RESOURCES (1988) World Conservation Strategy: Edving -

Resource Conservation for Sustainable Developroent. (Wu:h
UNEP and WWF). Gland: Switzetland: -
TUCN/UNEP/WWE."

JORGENSEN, J.G. (1990). Oil Age E;,ézmos Berkely:
University of California Press.

KAMIENIECKY, S., G.A. GONZALEZ, and R.O. V(}S
eds. (1997). F/a.rbpamt.r in Environmental Policymaking:

 Controversies in Achieving 5. ustainability. Albany: Statc

University of New York Press.

. KANCEWICK, M. and E. SMITH (1991). Subsistence in

- Alaska; Towards a Native Prorty, UMKC Law Rsvzew
59: 645-77.

KENNETT, 5.A. (1990). F edcrahsm and Sustainable
Development. Alternatives 17(3}: 32-38.

KNAP, G. and T. MOREHOUSE (1991), Alaska’s North
Slope Borough Revisited. Poler Record 27(163): 303-12.

KORSMO, E. (1996). Claiming Territory: The Saamni
Assemblies as Bthno-Political Institutions, Polar
Gengraphy 20(3): 163-179. '

Canada. North York: Captus University Press.

NUTTALL, M. (1994). “Greenland: Emetgence of an Inuit
Homeland,” pp. 1-28 in Minority Rights Group, eds.,
Polar Peoples: Seif-Determination and Development. London:
Minority Rights Publications.

NUTTALL, M, (1992). Arctic Flomeland, szbg), Commnnity aﬂd
“ Development in Northwest Greeniand. Toronto: Umvers1ty of
Toronto Press.

OLSON, D.F. (1969). Alaska Reindeer Herdrmeﬂ, A study of
Native management in transition. Fairbanks: University of
Alaska Fairbanks, Institute of Social, Econom.lc, and
Government Research. .

POOLE, G. (1990). Fisheries policy and economic :
development in Greenland in the 1980s. Polar Record
26(157): 109-118.

PUNGOWIYI, C. (1997). “Co-management in Alaska Who
should manage natural resources? The experience of the
Eskimo Walrus Commission” in Paper presented at
Alaska Bar Association workshop Co-management in
Alaska: A viahle alternative to dual management ander
ANILCA? March 4, 1997, Anchorage, AK.

- . REDCLIFT, M. (1991). The multiple dimensions of

sustainable development. Geggraphy 76: 36-42.

- REDCLIFT, M. {1992a). The meaning of sustainable

222

development. Gegfornm 23: 395-403.




REDCLIFT, M. (1992b). “Sustainable development and
popular participation: A framework for analysis,” pp.
23-49 in Ghai, D. and J. M. Vivian, eds. Grasroots
Environmental Action. New York: Routledge, -

ROBINSON, M., M. PRETES, and W. WUTTUNEE.
{1989). Imrestmcnt Strategies for Northern Cash
Windfalls : learning from the AJaskan expetience. Arific
42(3): 265-276.

' SCHRECKER, T. (1996). Whither Sustainable Development?
Joarnal of Canadian Studies 31(1): 3-6

SCOTT, C.H. and HA. FEIT. (1992). Incomse Security for Cree
" Hunters, Ecological, Social and Economic Effects. Final report
for Conseil québecois de la recherche sociale, Ministére

~ des Affaires sociales (RS 292 &340). Montréal: McGill
Programme in the Anthropology of Development.
+ SILLANPAA, L. (1997). A Comparative Analysis of
Indigenous Rights in Fennoscandia. Sandinarian Political
, Studies 20(3): 197-217.
TREMBILAY, J-F. and P-G. FOREST (1993). Aboriginal
.- Pegples and Seff- “Determination. Quebec: Sccretanat ux

: affaires autochtones.

. THOMPSON, P. {1993). Recognizing Sovereignty In Alaska
- Native Villages After the Passage of ANILCA.
Washington Law Review 68: 373-394

USHER, P.J. (1993). Contensporary Aboriginal Iaﬂds, Resonrees,
and Environnient Regimes—Origins, Problems, and Prospects.

" Ottawa: Unpublished paper prepared for the Royal

_ Commission on Abotiginal Peoples.

USHER, P.]. (1987). Indigenous management systems and the
consetvation of wildlife in the Canadian North,
Albternatives 14(1): 3-9.

USHER, I']J. and M.S. WEINSTEIN. (1991). TawardAme.mng

' the Eiffects of ake Winnipeg Regulation and Charchil] River
Diversion on Resource Harvesting in native Commnnities in
Northern Manitoba. Ottawa: Minister of Supply and

. Services, o

WADEESON, R. (1998). Influence of the Introduction of

~ Reindeer to the Seward Peninsula, Alaska,
http:/ /www.reindeer.salrm.alaska.edu/reinhist.hem;

- WARREN, D.M, D. BROKENSHA, and L.].

SLIKKERVEER, eds. (1993). Indigenons Knowledge
Systems. London: Kegan Pau] International. |

WCED-—WORLD COMMISSION ON ENVIRONMENT

AND DEVELOPMENT (1987). Our Comnron Future .

(Brundtland Commission). Oxford: Oxford Umvcrs1ty

Press.

YOUNG, E. (1991). “Australia, Canada and Alaska: Land

' Rights and Aboriginal Enterptise Development,” in Jull,
P. and 8. Roberts, eds., The Challenge of Northern Regions.
Darwin Northem Temtory Notth Australia Research
Unit, Australian National University.

YOUNG, E. (1995). Third World in tbe First. New York:
Routledge

ADDITIONAL READING

ANDERS, G. (1985). A critical analysis of Alaska native land
 claims and native corporate development. The Jourmal of
Ethnic Studies 13, Spring: 1-12.

- BEACH, H. (1997). “Negotiating Nature in Swedish Lapland:

Ecology and Economics of Saami Reindeer
Management,” pp. 122-149 in Smith, E.A. and J.
McCatter, eds., Contested Arcsie: Indigenons Peoples,
Industrial States, and the Circumpolar Environwent. Seattle:
University of Washington Press.

BERKES, F. (1987) “Common Property Resource
Management and Cree Indian Fishedes in Subarctic
Canada,” pp. 66-91 in McCay, B.J. and .M. Acheson,
eds., The Question of the Commons. Tucson: University of
Arizona Press,

CHATURVEDY, S. (1996). The Polar Regions: A Political
Geagraphy. Toronto: John Wiley & Sons.

FREEMAN, M.M.R. and LN. CARBYN, eds. {1988).

- Traditional knowledge and renewable resource management in
northern regions. Fdmonton: Boreal Institute for Northern
studies (Canadian Circumpolar Institute Press),
Occasional Publications Series No. 23, 124p.

‘GADGIL, M. and F. BERKES (1991). Traditional resoutce

management systems. Resonre Management and
Optimization 18: 127-141.

" GALLAGHER, T. (1988). Native Participation in Land

Management Planning in Alaska. Aretiz 4(2): 91-8.

MASS, D. (1991). “The Alaska Native and History: The Rise
of Nationalism and the Decline of Democracy,” pp. 31-
41in Jull, P. and S, . Roberts, eds., The Challenge of '
Norzhern Regrons. Datwin Northern Terntory' Australian.
National University.

ROBBINS, P. (1998). Authority and Environment:
Institutional Landscapes in Rajasthan, India..4nnalks of the
Association of Aweerican Geograpbers 88(3): 410-435.

SILLANPAA, L. (1992). The Development of Sami Assenblies in
Fennoscandia: Towards Aboriginal Self-Government. Ottawa:
Department of Indian Affairs and Northern
Development, Circumpolar and Scientific Affairs

" Publications Seties.

* STEINLIEN, O. (1989). The Sami Law: A Change of

. Norwegian Government Policy Toward the Sami
-Minority? The Canadian fournal of Native 5’ tadies IX(1): 1-
14,

. WARD F.M. (1997). Indian Country and Inherent Fribal

Authotity: Will They Survive ANCSA? Alaska Law.
Review 14: 443-70



Appendix I: Se‘lffgoz)emment Agreements in Northern Canada

The James Bay Cree
The 1975 James Bay and Northern Quebec Agreement, as. it
- pettains to the Cree, involved eight bands?S and the area

contained in the James Bay Municipality in notthern -

Quebec. In 1996 the Cree population in the area was
about 11,000, composing over 90 percent of the village
popuiations. Each band has Category 1 and H lands.

- Catégory I lands were set aside for the "exclusive use and

benefit" fo_r Cree bands and communides. Cree local
governments on Category I lands are ethnic in character,
and primarily under federal jurisdiction. Their powers

‘resemble those of Quebec municipal governments with-

~ responsibilites to administer services, preserve Cree

culture and the welfare of band members, and with

additional powers in the:areas of environmental and
social protection. Band Councils have jutisdicdon over
band members, defined- pursuant to the James Bay

Agreement, and other residents they have given permission

to reside on Category I lands. The Cree Regional
Authority, a public cotporation, has its corporate seat in
Category I lands. Cree bands may delegate powers to
- administer programs to the Authority.

Category 11 lands which are the immediate environs

of Cree settlements, are under provincial jurisdiction. .

“These Jands represent areas most extensively used in
harvesting by Cree communities, and the Cree have
-exclusive rights of hunting, trapping and fishing on them.
Category IIl lands are open to both Natves and

- Non-Natives for hunting and fishing, but Natives are
~exempt from provincial regulations except on wildlife

 reserves, and have guaranteed harvesting rights to some
species. While the Agreement explicitly gives Quebec the

rights to economic development on Category I and III
lands, these rights are subject to Cree hunting rights and
to the environmental regime set out in the Agreement.
Health, social services, education, policing and justice
were placed under provincial jurisdicdon, but the

Agreement created advxsory bodies with Cree partlapatlon
and mandated ways in which the delivery of services

- should be made more culturally approptiate to the Cree.

15 A ninth band, the Ouje Bougoumou Band was cteated in

1991.

¥Category I lands ate split into A lands under federal
jurisdiction, and IB lands under provincial jurisdiction. Cree

local government over Category IB lands is through

provincially created municipal cotporations. However, there’
_are no settlements on Caregory IB lands at present.

The Northern Quebec Inuit
The James Bay and Northern Quebec Agreement, as it pertains
to the Inuit, involves 13 villages and Quebec, north of
the 55th parallel. In 1996 the Inuit comprised mote than -
87 percent of the population in the region. Most Inuit are
beneficiaties under the James Bay Agreement

Like the Cree, each Inuit have Category I and II
lands. Category I lands correspond to Inuit villages and
their peripheries; these have been set aside for the
‘exclusive use and benefit’ of Inuit beneficiaties. The title
to these lands is vested in an Inuit Landholding
Community Corporation in each village, which may use

the lands for ‘commercial, industrial, residential ot other

purposes’ for the Inuit community. On Category II
lands, adjoining Category I lands, the Inuit community
has exclusive rights of hunting, trapping and fishing,

Category III lands comprise the largest portion of the

tertitoty, and ate public lands over which the Nadve
parties enjoy exclusive trapping and certain other rights.
Local and regional governments are not ethnic in
character—all residents, Aboriginal and non-Aboriginal
may vote, be elected and otherwise participate. Each of
the 13 villages is incotporated as 2 municipality under the
Quebec Cities and Towns Act, with powers similar to those
of other Quebec municipalities. Municipal boundaries
and Category 1 lands do oot coincide. At present,
however, most municipal land is held by the Iouit
Landholding Cortporations. The _Agreement gave the

~ Kativik Regional Government powets of a northern

village municipality over the territory, which is not past
of the village corporations, and regional powers over the
whole territory including the - municipalities. Kativik
manages the Inuit harvesting support program and is

- responsible for local administration. It administers health

and social services, education, manpower training and
utilization, and a regional poli¢e force for residents north
of the 55th parallel. In the area of municipal services,
Kativik can make ofdinances with respect to local
transportation and communications, and building, road
construction and sanitary standards.

17 A number of communities did not feel that the James Bay and
Northern Ouebec Agreensent adequately dealt with issues of self-

. government, and in 1988 Makivik, an organization set up

under the Agreement to manage compensation monies for the
Tnuit, submitted a draft self-government proposal entitled
"The Constitution of Nupavik" to the Quebec governiment.
Negotiations began in 1990 and a framewotk agreement was . -
signed on July 21, 1994. Further progress has stalled in the -
context of sovereignty issues in Quebec.

224




Yukon First Nations

First Nations peoples make up about 21% of the Yukon
population of just over 33,000. The 14Yukon First
- Nations participated in negotiations for self-government
and for a land claims setdement concurrently. In the
1993 Umbrella Final Agreement, the section on - self-
government was developed as a statement of principle
and as an enabling provision, subject to individual Yukon
First Nation negotiation. At the end of the process,
- fourteen Yukon First Nations will have signed self-
government agreements. '

Under the Agreement, each Yukon First Nation has
special rights over its traditional territory, including rghts
- to non-commercial harvesting, and participation in the
management of forest resources. Within these territories,
each Yukon First Nation has two categories of
Settlement Lands. Category A lands provide the First
Nation fee simple tite, including the subsurface.
Category B lands provide fee simple title, excluding the

subsurface, but with public access for wildlife harvesting.
The Umbrella Final Agreement provides for extensive joint .

management regimes over all Yukon land and resources,
which are not found in First Nations' Settlement Lands.
First Nations can also negotiate representation on public
bodies concerned with education, health and social
setvices, jpétice,_ and ‘other matters.’

The self-government agreements provide for First
Nations jurisdiction over lands and citizens. With respect
to its Setlement Lands, each First Nation hds exclusive
powerts of internal management and self-administration
and the ability to make laws which include municipal-like
by-laws as well as laws concerning the management of
natural and wildlife resoutces, the protecton of the
environment, taxation, and the ‘administration of justice.
First Nations can also make laws that apply to their
Citizens in thé Yukon, whether they are living on-or off
Settlement Lands. These laws are in areas that include
- health and social setvices, education, culture, training
programs, adoption and martiage and taxation. First
.- Nations may delegate their powers to othet bodies, both
Aboriginal and non-Aboriginal.

Nunavut _ _ ‘_
The Nunavat Land Claim Agreement, tatified by the Inuit in
November of 1992 and passed through the Canadian
Parliament on June 10, 1993, set out the land regime in
 the eastern part of what was the Northwest Tertitories,
and provides for Nunavut political development. The

" Nunavut A, passed on the same date, provided for the

immediate establishment of a Nundvut Implementation
Commission to advise the federal and territorial
governments, and Tungavik on the establishment of the

political structure for Nunavut, with provisions for a new
goverament to come into force in April 1999,

The Nunavut Agreement covers more than 2 M km?
and establishes several categories of land over which
Inuit have various rights. Touit Owned Lands constitute
355,842 km? and were granted to the Inuit in fee simple,
alienable only to Tertitorial or Fedetal governments or to
Nunavut municipalities. These lands are not ‘under the

" jutisdiction of the Indian A Of these lands, Inuit have

surface rights to 317,972 km? and sutface and subsurface
rights including mineral rights to over 37,870 km2 The
Regional Inuit Associations of the three regions—Baffin,
Keewatin 'and Kitikmeot—hold title to surface rights,
while subsurface title is vested in Nunavut Tungavik Inc,,
which represents the Inuit residents of the territory. The

" Agreement provides for free and unrestricted harvesting

rights on the rémaining Crown lands, park lands, watet
and marine areas in Nunavut.1?

According to the provisions of the Az, Nunavut
powers and jurisdiction will be like that of the two

existing tetritories. However, as part of a land claim

agreement, the commitment to establish the Nunavut
Territory and its government are constitutionally
protected, although the legislative powers  of the
Nunavut government are not. The Nunavut Act provides
for the establishment of a public govetnment through an
elected Legislative Assembly. Public government means
that all citizens of the territory, whether they are Inuit or
not, may participate in the functions of government. -
However, because the Inuit make up about 85 percent of
the population’ of the territory (about 21,000 in 1996),
Tnuit will likely make up the majority of representation.
Moreover, the Nunavut Land Claim Agreement provides
that Inuit will bave equal membership with government
representatives on new institutions of public government
to manage the land, ‘water, offshore and wildlife of the
Nunavut Settlement Area and to assess and evaluate the
impact of development projects on the environment.
Community level authority is increased with the
creation of Nunavut. Article 14 of the land claims
agreement grants existing communities in Nunavut

- municipal status. Municipal lands, conveyed to municipal

cotporations in fee simple, include lands used by the
community for subsistence and recreation, but exclude
Inuit Owned Lands. Nunavut municipalities hold "land
use planning and zoning authority and the .Agreement
guarantees consultation with the municipality on wildlife
management issues and regional planning decisions as
well as monitoting harvesting practices. :

18The inclusion of rights to matine areas is a first for a land
~claim in Canada.
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