
















for policymakers and participants in committee 
processes. 

With respect to decision-making powers, Usher 
.(1993:60) emphasizes that ail the boards are advisory 
without independent jurisdiction over environments and 
renewable resoutces. 

<The boards are thus clearly not instruments of 
self-government or self-management, _but rather 
of public government. They do not replace the 
exiting management systems, but only provide a 
structured basis for ab original participation in 
them. They are the designated instruments of 
wildIife management, but governments retain 
ultimate responsibility. The state manage'ment 
system is thus retained.' 

At the sametime, because they do provide for 
structured participation by Aboriginal peoples, there is 
scope for participants to affect outcomes. Berkes 
(1994:20) notes that: 

'Co-management arrangements that combine 
rraditional knowledge and approptiate science 
and that spell out rights and responsibilities for 
resource management are potentially very 
powerful. Despite its sceptics, co-management is 

,an increasingly attractive alternative in the 
contemporary world m which local-level 
ttaditional contrais alone are in many cases 
insufficient, and state-leve! contr?ls simply 
inadequate. ' 

3.2 Land Claims Agreements and Self
Govemment in Alaska 
The Alaska Native C/aims S.tt/ement Act (ANCSA) of 
1971 responded to pressure from Alaska Natives for a 
land claIm setdement, and atrempted to clear the way 
for the construction of the eighr hundred mile long 
Trans-Alaska Pipeline System (London 1989:205). The 
act extingnished any rights to land based upon 
Aboriginal tide. In return for extingnishment, the Native 
peoples of Alaska received tide to forry-four million 
acres of land and $962.5 million in compensation 
(McNabb 1992:86).1 

7 The $962.5 million in compensation consisted of $462.5 
million' ttansferred from the .general revenues of the federal 
govemment to the Alaska Native Fund within the United 
States -Treasury and $500 million from the revenues generated 
by development of natura! resources on federallands. Moneys 
from the Alaska Native Fund were paid out over an deven 
year period that ended in 1982, while two percent of ail 
natural resources royalties received by the United -States, 
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For the Native people, the greatest concern in the 
land claims process was the preservation of theit distinct 
culture and the subsistence economy upon which it was 
based (pienup-Riordan 1984). One major concern of the 
congressional aides who drafted the legislation was the 
desire flot to establish rese.rvations, which they _ saw as 
creating dependency, and inviting federal control and 
patemalism. Another coneero was the desire flot to 
create a new racial category .that might be considered 
discriminatory in the future (planders 1989:316-7). 
Congress's concems were 'reflected in the terms of the 
Act. 

The Act did not create reservations. Instead the 
tide to the forry-four million acres. of land is vested in a 
series of regional and village corporations (Case 1984). 
Under the Sett/ement Act, ail of the money and virtually 
ail of the land goes initially to business corporations, 
and nearly ail of the land claIms benefits to enrolled 
Natives flow through these organizations. ANCSA 
created twelve regional corporations and over 200 
village corporations.8 . Villages with a minimum of 
twenty-five eligible Natives were aIlowed to select lands 
around their communities. The surface estate of this 
land (22 million acres) was conveyed to the village 
corporations. The· subsncface estate to ail village 
corporation lands is vested in regional corporations, 
which received, in addition, tide to the surface and sub
sncface estates of another 16 million acres (Arnold 
1978:149-150). The remaining 6 million acres conveyed 
to Natives by ANCSA was divided amongst 
corporations and individuals for a variety of 
considerations. 

Most Alaskan Natives received one hundred shares 
in both the village and regional corporations to which 
they belonged (planders 1989:317).' In the decades 

including those which are subsequendy payable to the Alaska, 
were paid to the regional corporations until the full $500 . 
million was made available. Because the payment of the 
compensation moneys took ove! a decade to complete, it has 
been estimated that at least one-third of the real value of the 
money was lost to inflation before Natives received it. 

8 These paragraphs the main provisions of the Act, 
but do not do justice to a substantial number of exceptions. 
for a more comprehensive account, see Arnold 1978. 

9 Native peoples living within the boundaties of a regional 
corporation but not within the boundaries of a native village 
were allowed to receive one hundred shares in a regional 
corporation without joining a village_corporation. Natives 
who no longer lived in Alaska were entitled to enroll either in 
village and regional corporations Iike natives living in Alaska 



following ANCSA there were growing concerns about 
the degree to which the act provided protection agamst 
the loss of Native lands. Subsequent legislation provided 
additional protection from loss through the sale of 
shares, as weil as 1088 through adverse possession, 
condemnation or corporations debt (Bowen 1991, Case 
1984, Flanders 1989). These amendments are beyond 
the scope of this chapter. 

The purpose of the twelve regional corporations is 
to "conduct business for profit" (ANCSA SEC 7(d». 
The" corpo'rations receive compensation payments from 
federal and state govemments, disburse about half to 
village corporations andindividuals, and retain the 
remainder. They become owners of the subsurface 
estate of allland selected ùnder the Act. They supervise 
the incorporation of villages, assist them in thdr l'1"d 
selection, and review their spending plans (Arnold 
1978:158) 

While the role of regional corporations was clearly 
defined in the S ett/ement Act, the latter contained no 
provision for the regional Native associations from 
whicb they had sprung. In addition to organizing the 
original land daims, these organizations had carried on a 
variety of social programs with grants or contracts from 
govemment agencies or foundations. The need for thes.e 
functions still existed after ANCSA, and could not easily 
be met by corporations whose main responsibility was 
to earn a profit. As a result, Native organizations 
fottned nonprofit corporations to meet the needs of 
Natives in eacb region (Arnold 1978:206-7). These 
corporations do not have executive, legislative, or 
judicial powers. Instead, they perfottn service functions 
such as "health care, employment assistance, job 
training, social services, college assistance, recreation 
development, and oversight and research pertaining to 
natural resources and their uses by natives" Oorgensen 
1990:9). 

Ali villages orgaoized for profit corporations in 
order to obtain the benefits under the Act. Village 
corporations do not replace village councils or the· 
goveming bodies of municipal governments. Instead, 
their roles under the Act are to plan for the use of daims 
money received, and to select lands and plan for their 
transfer or management. 

Until recendy, there was the possibility that village 
and regional corporation lands in Alaska had the status 
of 'Indian countty.' Under federal law, Indian nations 
retain all sovereign powers originating from the original 

or enroll in a thlrteenth regional corporation based in Seattle, 
Washington that only received a portion of the compensation 
moneys. 
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occupation of the United States that have not been 
explicidy extingnished by an Act of Congrus (Thompson 
1993:375). Federal recognition of tribal government 
jntisdiction in 'lndian countty'implies recognition of 
self-goveming powers .of matters internal to the tribe or 
village, taxation, and the regnIation of wildlife and 
environment on Native laods. While ANCSA 
extingnished ab original tide throughout Alaska and 
vested the tide to Native lands in corporations 
incorporated under state law, it said norbing about the 
sovereign powers of Native peoples and the relationship 
between their govemments, the state and the village and 
regional corporations (but see Morehouse 1989). 

The possible existence of Indian Countty in Alaska 
was placed before the courts in State of Alaska v. Native 
Vil/age of Venetie. 'O• The Court of Appeals determined 

10 In 1986 the tribal govemment ofVenetie, a Native 
community that assuriled the ride to its fonner reservation 
lands under S. 19(a) of ANCSA, "implemented a Business 
Activities Tax 'of five per cent on gains derived from 
commercial activities within the village" (Ward Ford 
1997:453). When Alaska paid for a new schooho be built in 
the community. the contractor was sent a tax bill for 
$161,203.15. Immediately Alaska sought a judgment declaring 
that the village lacked the authority to impose the tax. By the 
cime the Case reached the Ninth Circuit Court of Appeals, the 
issue had become much larger the simple matter of the 
Business Activities Tax: did the Village ofVenetie hold 
sufficient sovereign powers to occupy Indian Country? The 
answer te this question was determined through the 
application of a two-part test: "(1) the area had been set aside 
from the public domain and dedicated to the use ofIndians 
and (2) within the area an operational tribal government . 
existed" (Blurton 1996:219). The Court of Appeals answered 
both parts of the test in the affinnative. Village lands were 
considered withdrawn "from the public domain" despite being 
privately owned inste.d of being held in trust by the United· 
States like reservations because the lands had been made 
available exclusively to the people ofVenetie for a place of 
occupation. Furthennore, the lands were made available to 
the Village of Venetie to settle its land c1aim (Blurton 
1996:2:>3) and the inhabitants were of sufficient homogeneity 
to constitute eithet a distinct native corrununity or the 
legicimate successorto one (Thompson 1993:384). An 
operational tribal government was viewed to exist within the 
village because ANSCA had not elimin.ted the federal trust 
responsibility for the inhabitants and the inhabitants, were 
entitled to receive 'benefits from federaI Indian programs in 
addition to the govemment programs they qualified for as 
citizens of the United States and residents of Alaska. The 
eligibility for programs beyond those available to Euro
AIaskans placed the residents ofVenetie under the 
superintendence of the Secretary of the lnterio!. 



that the Village of Venetie had been set aside fmm the 
public domain and dedicated to the use of Indians, and 
an operational tribal government existed within that 
area. As a result the Court ruled that Indian Country 
existed in Alaska (Blurton 1996:219). Subsequently, on 
appeal to the Supreme Court of the United States, the 
ruling in favour of the Village of Venetie was re"ersed. 
Two reaSons were given by the court for its decision: 
fust, the lands had not been set aside for the exclusive 
use of the village because they were owned privately and 
could be either sold or leased at any time; and secondly, 
the declaration in ANCSA that no new special classes of 

. property or trusteeships would· be created effectively 
eliminated Alaska Natives from the application of the 
federal trust responsibility." 

3.2.1 Wild1ife and fisheriès management 
ANCSA contains no guaranteed hunting, fishing and 
trapping rights for Native peoples (London 1989:86). 
The ruling that 'lndian Country' provisions do not apply 
to the Alaska Native situation means that Natives are 
completely dependent uponthe favor of Congress and 
the state legislature for the continning hunting, fishing 
and trapping rights that they require to survive as 
distinct nations. 

Iii 1980 the Federal Government enacted its own 
subsistence management regime under the Alaska 
National Interést Lands Conservation Act (ANILCA), which 
provides for subsistence uses of renewable resources by 
'rural Alaska residents' on federal public lands. It 
requires that the state establish the same protections on 
state and private lands, in order to exercise fish and 
garne management authority on federallands. Presendy, 
the lands belonging to the village and regional 
corporations are classified as private property that is 
subject to state legislation. Part of the motivation for 
including subsistence rights in ANILCA was the desire 
by Congress to protect the traditional vocations of 
Native peoples, despite .the fact that ANCSA contains 
no guaranteed harvesting rights (Case 1984:26, Caulfield 
1992:25, Kancewick & Smith 1991 :645): ANILCA a1so 
aIlowed the state to retain unified management of ail 
fish and wildlife resources, ·solong as the state's statute 
meets federal requirements for a subsistence priority 
(Atkinson 1987). Unified management is desirable for 
Native subsistence economies. The Alaska land 
ownership mosaic, with lands owned by the United 
States, Alaska, and the Native peoples, looks more like a 
random and haphazard pattern than a rational and 

11 State of Alaska v. Native Village ofVenetie Tribal 
Government, 1998 96-1577, at 4-7. 
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orderly distribution of land amongst a vatiety of 
stakeholders (Gallagher & Gasbarro 1989:434). It 
requites participation of ail landowners to ensure the 
protection of species and environments. Moreover, 
Natives' lands are often widely distributed. As a result, 
sorne degree of sel[csufficiency is made difficult when 
there are difEerent rules regarding access,· acceptable 
forms of transporration, the species that may be 
harvested, the harvesting methods, and the rimes and 
places when harvesting can be undertaken. 

Alaska assumed responsibility fot managing 
subsistence activities on federal lands in 1982 because 
state law was considered to be in compliance with the 
provisions of ANILCA. Following a ruling by the 
Supreme Court of Alaska in MeVowell v. State,'2 the state 
was no longer seen as complying with ANILCA, and the 
federal government stepped in on 1 July 1990 to take 
over subsistence management on ail federal public lands 
(nearly 60 percent of the state). As a result, subsistence 
management. now occurs under two separate systems, 
federal and state, each with its own distinctive legislative 
mandate and separate regulatory framework. While both 
federal and state approaches to renewable resource 
management include regional and local participation, at 
present, there is no requirement that Native people be 
represented.13 

A1aska's Native peoples have had sorne suceess in 
implementing co-management regimes for wildlife and 
fisheries management, in conjunction with [ederal and 
state agencies and other user groups. These regimes 
have focused on particular species (Adams et al 1993, 
Anders & Langdon 1989, Caulfield 1997, Freeman 1989, 
Huntingron 1992, Pungowiyi 1997), or particular areas 

12 The·Court agreed with a group of urban sport hunters who 
argued that the rural resident subsistence priority enacted by 
the state violated the provisions of the state constitution 
-guaranteeing all residents equal access to p:ublic lands and the 
fish and game resources living on those lands. In agreeing 
with this argument, the court declared that the creation of a 
subsistence priority was a valid legislative objective but "the 
rural/urban distinction was an unacceptably crude means !o 
accomplish this- pwpose" beca:use there were many rural ' 
residents entitled ta subsistence harvesting rights who are not 
subsistence harvesters and many urban residents not entitled 
to subsistence harvesring rights who are subsistence 
harvesters (Kancewick el al 1991:672). The court felt that 
personal neecl was a more appropriate cleterminant of shoulcl 
be entitled ta subsistence harvesting rights. 

13 Alaska's proposed management structure include 
representation for Native people on regional advisory 
councils. 



(e.g., Yukon-Kuskokwim Delta Waterfowl Maoagement 
Plan). The 1994 amendments to the Marine Mammal 
Protection Act gives the National Marine Fisheries Service 

,in the Depattment of Commerce and the V.S. fish and 
Wildlife Service, authority to enter into agreements with 
Alaska Natives to co-manage thesubsistence use of 
Alaska matine mammal stocks. This agreement may 
include funding for research and the development of co
management structures with Federal and State agencies 
(Bu~k 1994). 

3.2.z'Environmental protection 
. Although there is virtually no attention ta issues 
concerning Native people and envitonmental protection 
in Alaska, the situation is similar ta the management of 
wildlife and fisheries. There are no legislated 
opportunities for Native participation· in land-use 
planning or in the impact assessment and review of 
proposed deve/opments on either federal or state lands. 
Moreover, the complex co-existence in many places of 
village and regional corporations, tribal councils, and 
municipal governments means that there are different 
interests even within the Native community. As a result 
of their experience with a social impact assessment in 
Hydaburg, Alaska, a town in which Haida comprised 85 
percent of the residents at that rime, Gondolf and Wells 
(1986) note that "Hydaburg was shown to be facing a 
growing conflict between resource deve/opment and 
environmental preservation. It appeared that the conflict 
could best be mitigated by maximizing Native se/f
determÎnation. " 

3.2.3 Commercial prodnction and marketing of 
country foods 
Reindeer herding had a long history in Alaska, although 
many of the herds declined during the Depression 
(OIson 1969). Since the 1937 Reind .. r Act passed by 
Congres s, reindeer ownership have been restricted to 
Natives. After the 1960s there has been increased 
interest in developing a Native reindeer indusrry 
(Waddeson 1998), but herding has since declined. Many 
Native Alaskans are involved in the commercial salmon 
fishery as patt of a mixed subsistence-cash economy in 
rural Alaska. While there does not seem to be a well
deve/oped market for counrry foods in Alaska; at. the 
same rime, the sharing of foods, even at great distance, 

. is quite common (Caulfie/d 1999). 

3.2.4 Evaluation 
By and large, the corporate structure through which the 
lands of Natives are owned and managed has failed ta 
fulfill the needs and expectations of Native peoples. The 
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economic performance of almost ail village and regional 
corporations has not been encouraging. Many have 
consistendy lost money and bordered on bankrnptcy 
(McNabb 1992:88-90). Equally important is the misfit 
between corporation structures and Native cultures and 
values. Fitst, corporations are foreign structures mat 
have been imposed on Natives as a way of integrating 
them into Euro-Alaskan socierywithout paying 
attention to their cultural realities (planders 1989:317) .. 
The day to day management and its associated 
vocabulary; shares, dissenter rights, dividends, boards of 
directors and bankrnptcy; are inaccessible to many 
Natives (Anders 1989:288). Second, profits can only be 
realized through the active deve/opment and 
exploitation of the lands that many Natives. consider ta 
be the mostimportant thing for the survival of their 
identities and cultures. There may be contradictions 
betweeneconomic deve/opment and the protection of 
the subsistence economy. 

With respect to decision-making powers, while 
ANCSA gave Alaska Native peoples considerable 
autonomy concerning disposal and deve/opment of their 
lands, the lack of opportunities and the capabilities of 
the Native pèoples meant that sOIl\e of the components 
for meaningful independence have been absence. 
Moreover, Alaska Natives have rio legislated 
participation in decision-making about renewable 
resource management and environments outside their 
lands. The lands under state and federal jurisdiction are 
nevertheless essential for the maintenance of 
subsistence economies. 

One way for sorne Native groups to have more 
control over local subsistence issues could be through 
the establishment of boroughs, a form of regional 
government. The North Slope Borough, incorporated in 
1972~ has been one of the strongest and most effective 
Native local governments in Alaska. The North Slope 
Borough's collection of property taxes from ail field 
deve/opment made it one of the richest local and 
regional governments in the U.S. The Borough invested 
heavily in a capital improvement program and provided 
high leve/s of employment. At the same rime, the 
Borough also pursued policies for environmental 
protection and subsistence resource management. 
Koapp and Morehouse (1991) note that, beginning in 
the late 1970s, the borough .claimed decision-making 

. authorityin a vatiety of areas, including the regulation of 
caribou hunting, the taking of whales, and the 
deve/opment of onshore and offshore petroleum 
resources. While these initiatives were resisted by state, 
fedetal, and international regulatory bodies, the borough 



made significant inroads into management decision
making. 

'North Slope Borough leaders have aggressiveiy 
assened the borough's regulatory powers while 
reeognizing the rea! politiea! and lega! !intits on 
local government authority. They have also 
reçognized the necessity for negotiation, 
bargaining, and compromise with external 
agencies. In purswt of conflicting inteœsts in 
development and preservation, borough leaders 
have at:tempted to protect the traditional lnupiat 
subsistence culnire· by playing a modern 
Ameriean game of polities' (1991:308). 

3.3 Land Claims Agreements and Self
Government in Greenland 
Greenland, the world's largest island, lies within the 
arctic climatic zone. Of its total area of 2,175,000 sq. 

'km., only 341,{i00 sq. km. are free of pepnanent Îce. As 
ofJnly 1998, the popnlation was59,309, scattered along 
thecoasrline in many settlements and towns. Colonial 
rule by Denmark ended in 1953 when -Greenland 
became fuIIy integrated into the kingdom of Denmark. 
In response to the Home Rule rnovement of the 1960s 
and early 1970s, the Danish govemment, in 1978, 
passed the Home Rule Act, and Greenlandic Home Rule 
came into force in 1979. Home Rule is defined in 
territorial ratherthan ethnie terms, but Danes make up 
less than one fifth of Greenland's population, and the 
indigenous people of the island are increasing their 
representation in govemmenral institutions. 

Greenland remains part of the Kingdom of 
Denmark, and, as Tremblay and Forest (1993:52) point 
out, Home Rule was not a recognition of Aboriginal 
rights to self-determination, but represents authority 
delegated from the Danish Parliament. 

'The system of internai autonomy (Home Rule) is 
thus based on the maintenance of national unity. 
This implies, in particular, that the entire [Danish) 
Constitution is still in effect for Greenland, that 
Greenland continues to belong to the Kingdom 
of Denmark, that sovereignty is still in the hands 
of the authorities of the Realm, and that the 
system of self-government cau orny be applied 
constitutionally by means of legislation whereby 
the Folketing [Danish Parliament) deiegates sorne 
of its power to the Home Rule administration.' 

The core of the Greenland Home Rule Act is the rransfer 
of legislative and administrative powers in pamcular 
fields tothe Home Rule authority. The Act provided for 
the estàblishment of a legislative branch with legislative 
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powers over certain fields of jurisdiction. It also 
provided for local governments with authority over 
these fields. AlI fields of jurisdiction mentioned in the 
Act were subject to transfer by J anuary 1992. These 
fields included taxation, trade, education, transportation 
and ·communication, social security, housing, wildlife 
preservation and conservation, economic development, 
and environmental protection. Duting the negotiations, 
there were disagreements about control over subsurface 
minerai resources (Lyck 1989). :Mineral resources were 
not rransferred, but preliminary prospecting and 
exploitation are subject to joint decision-making. Areas 
of jutisdiction, such as constitutionallaw (mcluding the 
administration of justice), foreign relations, national 
fmances, and defense remain with the Danish 
Parliament. However the Home Rule Act specifies that 
before legislation that direcrly affects Greenland cornes 
into effect, Greenland authorities must be consulted. 
Larson (1992) argues that Home Rule brought about a 
significant transfer of legislative authority from 
Denmark to Greenland. 

The Home Rule Govemment of Greenland has 
pursued two main aims in its policy developmenr
increased political and economic independence from 
their former colonial power, and the protection of 
Greenlandic Inuit culture. Climate and location mean 
that there are few opportunities for economic 
development, which are competitive on world markets, 
and about half of govemment revenues come from 
grants from the Danish govemment. Increased 
independence is predicated, in part, on decreasing 
subsidization from the Danish govemment. In 
attempting to increase economic self-sufficiency, 
Greenlandic authorities have emphasized both 
increasing exports and greater use of locally produced 
foods. In the context of relatively Iimited options for 
economic development, the Home Rule Government 
has invested substanrially in modernizing fishing fleets 
and processing plants and has emphasized increased 
commercialization of fisheries in its policy rnaking 
(poole 1990).14 Since 1988, Greenland's political 
leadership has also sought to strengthen home markets 
for country foods thtough regulation and by incre~sing 
effidency of processing and transportation. Marquardt 
and Caulfield (1996:115) note that since the 
implementation of government palides to strengthen 

14 The Greenlandic economy, particularly in terms of exports, 
depends almost entireiyon fisheries; the shtimp fishety is by 
far the largest incarne earner. There have been sorne 
hydrocarbon and minerai exploration activities reœntly, but 
there are no initiatives close to the production stage. 



the country foodeconomy, the cost of imported meat 
products declined by about 12 percent. 

Subsistence hunting continues to underpin the 
social economies of many communities, however, and 
the cultural significance, of subsistence hunting extends 
to the non-hunting portion of the Inuit population 
through the shating and consumption of hunting and 
fishing products. In order to safeguard the future of 
hunting economies, the Home Rule authorities have 
begun to outline and put into practice their own 
envboonmental strategies and policies (Nuttall 1994:23-
26). It is not clear, though, what raIe in fottnulating 
these policies is played by intlividuals primarily engaged 
in subsistence pursuits, or what the role of traditional 
ecological knowledge is in creating environmental 
protection strategies. There is also no treatment in the 
Iiterature of who participates in decision-making about 
renewable resource management and hunting and 
fishing regulations, and what sources of knowledge 
inform decision-makers. 

There are sorne suggestions in, the literature that 
the Home Rule Govetrunent faces difficulties in 
pursuing both of its primary goals simultaneously, since 
independence must be facilitated through increased 
revenue from renewable and non-renewable res'aurees, 
which can conflict with the objective of protecting the 
subsistence economies on which traditional Inuit culture 
is based. As Nuttall (1992) points out, the change in 
emphasis ta cotrunercial fishing from subsistence 
hunting is accompauied by changes in social and 
economic relationships and the siguificance of local 
places and communities. Nutta1l (1992: 177) argues: 

"Thé social and 'economic changes that took 
place as a result of Danish development Ied to the 
image of a Greenlandic nation, an Inuit 
homeland: Ka/ao/lit Nunaat, 'the Greenlands' 
land'... Since Home Rule, however, the initial 
ethnie identity has given way to a political identity 
infonned hy a nationalist ideology that no longer 
plays on ethnicity. Committed to a process of 
nation-building, Greenlandic Home Rule wishes· 
to develop the economy in tenns of Greenlandic 
conditions and aspirations. But how difficult is it 
for such devdopment to proceed in accordance 
with the customary Inuit regulation of rdations 
bet\Veen the human and natural worlds? .. The 
idealogical conillet bet\Veen commercial fishing 
and subsistence hunting is ... bound to intensify as 
loealized social economies are gradually 
integrated into the national infrastructure" (See 
also Poole 1990:116), 
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3.3.1 Evaluation 
In the context of Home Rule, Inuit people have gained 
very real decision-making power over many aspects of 
their lives. Greeulanders, most of whom are Inuit, have 
jntisdiction over matters having ta do. with 
environmental protection and the management of 
renewable resources. However, major challenges face 
the Home Rule govemment as it atrempts ta balance 
subsistence needs with the need for economic 
development, and atrempts to protect Inuit cultures 
based on subsistence economies. 

3.4 Sami Land Claims Agreements and Self
Govemment 
The Sami are an indigenous people living mainly in the 
arctic and subarctic areas of four countties. They 
number about 60-70,000 in total-in Norway about 
40,000, in Sweden about 17,000, in Fiuland about 5,500 
and in the Kola Peuinsula of Russia about 2,000 
(Sillanpaa 1997:215). Although the Sami population is 
largely concentrated in northem Scandanavia, Sami 
remain a minority in most communities. Best known as 
a reindeèr herding culture, the Sami were not originally 
reindeer herders and are not predominantly herders 
today. The semi-nomadic Sami once relied on a mix of 
hunting and fishing, depending on wild reindeer, marine 
mammals, birds and bird eggs, fish and wild herbs. 
Beach (1994: 152) estimates that ouly about 10-15 per 
cent of Sami in Sweden and 5-8 per cent of Sami in 
Norway are reindeer herders. However reindeer herding 
has become an important symbol in the maintenance of 
the Sami culture. Beach (1994:152) notes that the Sami 
"regard the reindeer as a basic goardian of their culture, 
their language and their identity." 

Sami cultural identity has experienced a renaissance 
since the 1960s and the Sami have increasingly 
challenged the control over their lives and identities of 
the. states in which they live. Although political 
developments have varied in each country, the Sami 
have generally put forward three inter-related positions 
with respect ta Aboriginal title. 

!ICa} Legal recognition of the continued existence 
of a traditional Sami .. Jivelihood, particularly 
hunting and fishing, .. Many Sami feel that such 
aboriginal rights should not be tied exclusively to 
the administration of re.indeer husbandry. 

(b) Na Sami group has ever conceded land 
ownership to the state... To the Sanii, the 
question of title to the-lands remains open; to this 
end they have challenged the three states as ta 



their acquisition and administration of 'ownerless 
lands.' 

(c) The Sami have demanded a share in revenues 
derived from the exploitation 'of resources within 
their home!and. (Sillpanaa 1997:205)" 

Political and administrative responses to the Sami land 
tide issues have vatied considerably in the four countries 
within which the Sami peoples are found. Land daims 
issues are only beginning to be recognized in Russia. 
(Fondahl 1997), and the rest of this section focuses on 
the remaining countties. A1though each of the three . 

. NOMe countties hascreated bodies to study and make 
recommendations concerning Sami rights to land, none 
has enacted laws granting land or financial 
compensation for loss of land, nor have they agreed to 
negotiate with Sami to setde land daims. The attitude 
toward Sami land rights varies hetween the three 
countries. While Norway appears to have a comntitment 
to deal with historie land rights, there is no recognirion 
of Sami daim to Ahoriginal tide in Sweden. In Finland, 
work continues on legislation to create a· Sami 
Homeland. However, in its present legislarion, Finland 
does not guarantee the Sami rights to land, water, or 
natural resources (Finnish Sami Padiarnent 1997). 

Where resource rights have been conferred on the 
Sami, these have been focused exdusively on reindeer 
herding Sami, and viewed as privileges that can be 
revoked through changes in policy (Beach 1994:152). 
Herding Iaws passed .. in the Iate 1800s atrempted to 

. protect farmers from grazing animals, and separated 

hunting and fishing from herding rights. Regulations 
imposed sinee the 1970s have attempted to modemize 
herding for more profitable meat production. While the 
association between herding, owning herds and Sami 
ethnicity varies between countries, none of the three 
countties has provided explicit support for a mixed 
economy which indudes herding and other subsistence 
activities (Beach 1994). 

In Sweden, NorwaYi and Finland, e1ected Sami 
Assemblies have been created to represent Sami from aIl 
parts of the country. Korsmo.(1994:163) describes these 
Assemblies as 'conciliatory polides' toward a small, 
scattered minority, noting that they have no jurisdiction 
over territory. 

'[Olne of the main eoneerns of each Saami 
Assembly is the rights to land and water in the 
nom. 'The separation of political institutions 
'from territory renders the institutions superfluous 
in national or regional decision processes ,and 
limits the instiru:tions' legitimacy in the eyes of the 
constituents. 'Ibis forces the institutions to act on 
the symbolie leve! and, if there is a budget or staff 
of any sae, through the u.se of patronage' (See 
also Oysten 1989). 

However, Korsmo (1994:165) also notes that the 
creation of the Assemblieshas provided Sami with the 
means of pursning their objectives in the existing 
jurisdictional and administrative structures of each 
country. 

• Advisory to Norwegian 
government Scope is any 
matter the Assembly views aS 
particularly affeeting Sami 
people. 
• May bring.matters to the 
attention of public authorities 
and private institutions. 

• Advisory to Swedish 
Government. Cooperates in 
planning of deveJopments 
affeeting Sami interests (e.g., 
land and water planning 
affeeting reindeer herding). 

• Advisory to Finnish 
government. Overs~es rights of 
the Sami. 
• Promotes economic, social 
and cultural condition of Sami. 

• Initiates, makes propos~s 
and gives reports to Finnish 
authorities regarding 
environmental protection and 
development in Sa.au 
home!ands, water and wildlife 
management in Sami areas, 
reindeer hercling, education and 
'other matters.' 

• Djstributes economic 
subsidies, prepares proposals 
on Sami initiatives for inclusion 
in budget, other de!egated 
funcrions. 

• Gives information about 
Sami conditions. 

• Appoints members of the 
Sami 'sehool board. Leads Sami 
language work. 
• Distributes government and 
other funds dedicated to Sami 

use. -

Jou.rœs: Beach 1994, Korsmo 1996, Sillanpaa 1992, 1997 
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Figure 3 describes the sources of authority, powers 
and functions of the Assemblies in eàch of the 
Scandinavian countries. In each counrry, the Assemblies 
are advisory with no independent legislarive powers. 
Korsmo (1996: 165) argues, though, that the national 
context in which these bodies. work and the nature of 
the Assemblies and their relationships with other Sami 
organizations create variations in the roles they play. She 
notes that 'Norway's response to Sami demands has 
been more comprchensive than that of cither Finland or 
Sweden, and this response, in combination with ait 
Assembly that has been able to project an appearance of 
unity to national and international audiences, has meant 
that the Assembly plays an important role. The 
introduction of the Assembly in Sweden "came about 
not as part of a deliberate shift in the area of Sami 
rights, but rather as a mted concession and an effort to 
balance the disparate interests among herders and non
herders" (Korsmo 1996:168). The Swedish Sami 
Assembly is relatively new, and this, in addition to the 
conflicts within the Assembly and a less than supportive 
general policy context for Sami demands, has mted the 
effectiveness of the Assembly to date. Korsmo 
(1996:172) notes that it has takentime for the Finnish 
Sami Assembly to become part of the regular 
consultative process, citing both the mted resources 
available to the Assembly, and the 'no-hurry' atritude by 
government officiais conceming Sami rights to water 
and land. 

3.4.1 Evaluation 
The lack of protection for land or recogmnon of 
subsistence activities other than herding has meant that 
indigenous cultures are not weil protected. Moreover, 
Korsmo (1996) argues that the emphasis on reindeer 
herding as the only recognized form of Sami traditional 
economies creates divisions among the Sami people. 
Beach notes that: 

'The linkage of Saami resource rights to reindeer 
herders alone has not only separated many nOfi

herding Saami from their lands and deprived 
them of compensation maney paid by the state 
for expropriation, it has aIso pIaced Saami culture 
and identity in an extremely vulnerable: position .... 
Bence, any threat to reindeer herding like that 
caused by the April 1986 nucJear disastet at 
Chem0byl not only jeopardizes the economy and 
lifestyI'es of ~e herders the:r;nselves, but it rusa
constitutes a serious thIea! to Saami native rights 
in genera!.' (Beach 1994: 194) 
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Moreover, state regulation of reindeer herding in the 
name of scienrific management as weil as continuing 
encroachment of extractive industries on the land has 
eroded the abilities of Sami herders to pracrice 
tradirional herding techniques and led to questions 
about the sustainability of reindeer herding practices 
(Bjorklund 1990, Forrest1997). 

All of the Assemblies . are advisory bodies only. 
Howevet, their existence means that they have a 
structured place in policy malting. Korsmo (1996:177) 
summarizes the lessons for approaches to representing 
Aboriginal peoples, to be learned from the Sami 
Assemblies. 

'First, a nationwide, elected body of representatives 
has the patennal to engage the national 
govermnent in consultation at the preliminary and 
agenda-setting stages· rather than during the late 
stages of policy making... Second, the 
representative assemblies provi.de a political 
channel for the assertion of territorial claims when 
the litigation route is either not available or not 
effective.' 

She notes that each of the Assemblies has won 
important concessions with respect to territory or 
environment in recent years. 

4. CONCLUSION 

Self-government arrangements in the circumpolar 
region are quite varied, reflecting the different 
coneUtions under which they were negotiated. While 
none of the arrangements provide Aboriginal people 
with jurisdiction over their territory, sorne do create co
management regimes and advisory structures which 
provide for the insertion of Aboriginal concerns into the 
policy-making process. This formai role for Aboriginal 
representation bas resulted in a number of concessions 
with respect to the protection of subsistence economies 
and the environments on which they rely. At the same 
rime, the challenge of integrating Aboriginal decision
making systems, knowledge and values into structures of 
governance that reflect western cultures and that rely on 

. western science, has not been explicidy addressed in any 
of these arrangements. In ail of the areas examined, 
there are continuing questions about resolving conflicts 
between development and the protection of subsistence 
. econOmIes.. 

While a review of self-government arrangements 
that relies on legislated arrangements provides a useful 
framework for begituting to think about self-



government and food security, it cannat do justice ta 
the way decision-making actually occurs in day-to-day 
contexts. Social and political systems for managing the 
environment have specifie local configurations. 
Rabbins' examination of state and local management of 
forest and pasture lands in Rajasthan, lndia, for 
example, found that an explanation of ënvironmental 
outcomes could only be based on the particular ways 
bath state and local power was integrated into local 
systems of "hegemony, domination, and 'control" 
-(1998:429). In other words, legislated arrangements do 
not reflect ail the power relationships and strategies that 
affect particular outcomes. A necessary next step, then, 
is ta study the ways in which decisions reflecting food 
.secutity issues are actually made inparticular places at 
particular times. 
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Appendix 1: Self-government Agreements in Northem Canada 

The James Bay Cree 
The 1975 James Bqy and Nor/hem Quebec Agreement, as .. it 
pertains to the Cree, involved eight bands 15 and the area 
contained in the James Bay Municipality in northem 
Quebec. In 1996 the Cree population in the area was 
about 11,000, éomposing over 90 percent of the village 
populations. Each band has Category l and II lands. 
Categoty l lands were set aside for the "exclusive use and 
benefit" for Cree bands and communities. Cree local 
governments on Category l lands are ethnie in character, 
and ptimarily under federal jutisdiction.16 Their powers 
resemble those of Quebec municipal govemments with 
responsibilicies to administer services, preserve Cree 
culture and the welfare of band members, and with 
additional powers in the· areas of environmental and 
social protection. Band Councils have jutisdiction over 
band members, defined pursuant to the James Bqy 
Agreement, and other residentsthey have given permission 
to reside on Category l lands. The Cree Regional 
Authority, a public corporation, has its corporate seat in 
Category l lands. Cree bands may delegate powers to 
administer programs to the Authority. 

Category II lands which are the immediate environs 
of Cree se.tdements, are under provincial jutisdiction. 
These lands represent areas most extensively used. in 
harvesting by, Cree communities, and the Cree have 
exclusive tights of hunting, trapping and fishing on them. 
Category ID lands are open to both Natives and 
Non-Natives for hunting and fishing, but Natives are 
exempt from provincial regulations except on wildlife 
reserves, and have guaranteed harvesting rights to sorne 
species. While the Agreement explicidy gives Quebec the 
rights to economic development on Category II and III 
lands, these rights are subject to Cree hunting rights and 
to the environmental regime set out in the Agreement. 
Health, social services, education, policing and justice 
were placed under ptovincial jutisdiction, but the 
Agreement created advisoty bodies with Cree participation 
and mandated ways in' which the delivery of services 
should be made more culturally appropriate to the Cree. ' 

15 A nin,th band, the Ou;e Bougoumou Band was created in 
1991. 
16Category l lands are split into lA lands under federa! 
jurisdiction, and IB lands under provincial jurisdiction. Cree 
local govemment over Category IB lands is through 
provincially created municipal corporations. However, there 
,are no semements on Category ru lands at present. 
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The Northern Quebec Inuit 
The James Bqy and Nor/hem Quebec Agreement, as it pertains 
to the Inuit, involves 13 villages and Quebec, north of 
the 55th parallel. In 1996 the Inuit comprised more than 
87 percent of the population in the region. Most Inuit are 
beneficiaries under the James Bqy Agreement." 

Uke the Cree, each Inuit have Category l and II 
lands. Category l lands correspond to Inuit villages and 
their peripheries; these have been set aside for the 
'exclusive use and benefit' of Inuit beneficiaries. The tide 
to these lands is vested in an Inuit Landholding 
Community Corporation in each village,' which may use 
the lands for 'commercial, industrial, residential or other 
purposes' for the Inuit community. On Category II 
lands, adjoining Categoty l lands, the Inuit community 
has exclusive rights of hunring, trapping and fishing. 
Categoty III lands comprise the largest portion of the 
territory, and are public lands over which the Native 
parties enjoy exclusive trapping and certain other rights. 

Local and regional govemments are not ethnie in 
character-allresidents, Aboriginal and non-Aboriginal 
may vote, be elected and otherwise participate. Each of 
the 13 villages is incorporated as a municipality under the 
Quebec Cilies and Towns Act; with powers similar to those 
of other Quebec municipalities. Municipal b6undaries 
and Category l lands do not coincide. At present, 
however, most municipal land is held by the Inuit 
Landholding Corporations. The Agreement gave the 
Kativik Regional Govemment powers of a northern 
village municipality over the temtory, which is not part 
of the village corporations, and regional powers over the 
whole temtory including the muniopalities. Kativik 
manages the Inuit harvesting support program and is 
responsible for local administration. It administers health 
and social services, education, manpower training and 
utilization, and a regional polièe force for residents north 
of the 55th parallel. In the area of municipal services, 
Kativik can make ordinances with respect to local 
transportation and communications, and building, road 
construction and sanirary standards. 

17 A number of communiries did not feel that the James Bq)' and 
N'or/hem Quebec Agreement adequately dealt with issues of self
goverrunent, and in 1988 Makivik, an organization set up 
under the Agreement ta manage compensation monies for the 
Inuit, suhmitted a draft self-govemment proposa! entitled 
"The Constitution of Nunavik" ta the Quebec government. 
Negociations began in 1990 and a framework agreement was 
signed onJuly 21,1994. Futther progress has stalled in the 
context of sovereignty issues in Quebec. 



Yukon First Nations 
First Nations peoples make up about 21 % of the Yukon 
population of jtistover 33,000. The 14Yukon Fitst 
Nations participated in negotiations for self-government 
and for a land claims settlement concurrently. In the 
1993 Umbre/Ia Final Agreement, the section on self
government was developed as a statement of principle 
and as an enabling provision, subject to individual Yukon 
First Nation negotiation. At the end of the process, 
fourteen Yukon Fitst Nations will have sigoed self
govemment agreements. 

Under the Agreement, each Yukon Fitst Nation has 
special rightsover its traditional territory, including rights 
to non-commercial hatvesting, and participation in the 
management of Forest resources. Within these territories, 
each Yukon Fitst. Nation has two categories of 
Settlement Lands. Category A limds provide the Fitst 
Nation fee simple ritle, including the subsurface. 
Category B lands provide fee simple title, excluding the 
subsurface, but with public access for wildlife hatvesting. 
The Umbrella Final Agreement provides for e",tensive joint 
management regimes over ail Yukon land and resources, 
which are not found in Fitst Nations' Settlement Lands. 
First Nations can also negotiate representation on public 
bodies concerned with education, health and social 
services, j?-stice, and 'other matters.' 

The self-government agreements provide for Fitst 
Nations jurisdiction over lands and citizens. With ;:espect 
to its Settlement Lands, each Fitst Nation has exclusive 
powers of internal management and self-administration 
and the ability to makelaws which include municipal-like 
by-laws as weU as laws concerning the management of 
namral and wildlife resources, the protection of the 
environment, taxation, and the 'administration of justice. 
Fitst Nations can also. make laws that apply to theit 
Citizens in the Yukon, whether they are living on or off 
Settlement Lands. These laws Me in Meas that include 
health and soc~al services, education, culture, training 
programs, adoption and marriage and taxation.' First 
Nations may delegate their powers to other bodies, both 
Aboriginal andnon-Aboriginal. 

Nunavut 
The Nunavut Land Claim Agreement, ratiHed by the Inuit in 
November of 1992 and passed tbrough the Canadian 
PMliament on June 10, 1993, set out the land regime in 
the eastem pa;:t of what was the Nortbwest Territories, 
and provides for Nunavut politlcal development. The 
Nunavut Act, passed on the same date, provided for the 
immediate establishment of a Nunavut Implementation 
Commission to advise the federal and territorial 
governments, and Tungavik on the establishment of the 

péilitical structure for Nunavut, with provisions for a new 
government to come into force in April 1999. 

The Nunavut Agreement covers more than 2. M km2 

and establishes several categories of land over which 
Inuit have various rights. Inuit Owned Lands constimte 
355;1l42 km2 and were granted to the Inuit in fee simple, 
alienable only to Territorial or Federal governments or to 
Nunavut municipalities. These lands Me not under the 
jurisdiction of the lndian Act. Of these lands, Inuit have 
surface rights to 317,972 km2 and surface and subsurface 
rights including mineral rights to over 37,870 km2• The 
Regional Inuit Associations of the three regions-Baffin, 
Keewatin and Kitikmeot-hold title to surface rights, 
whilesubsurface title is vested in Nunavut Tungavik Inc., 
which represents the Inuit residents of the territory. The 
Agreement provides for free and unresttlcted harvesting 
rights on the rémaining Crown lands, park lands, water 
and marine areas in Nunavut.18 

According to the provisions of the Act, Nunavut 
powers and jurisdiction will be like that of the two 
existing tertitories. }Iowever, as pa;:t of a land claim 
agreement, the commitment to establish the Nunavut 
Territory and its government Me constimtionally 
protected, although the legislative powers of the 
Nunavut government are not. The Nunavut Act provides 
for the establishment of a public government through an 
elected Legislative Assembly. Public government means 
that ail citizens of the territory, whether they Me Inuit or 
not, may participate in the functions of government. 
However, because the Inuit make up about 85 percent of 
the population of the territory (about 21,000 in 1996), 
Inuit will likely make up the majority of representation. 
Moreover, the Nunavut Land Claim Agreement provides 
that Inuit will have equal membership with govemment 
representatives' on ne:w institution~ of public government 
to manage the land, water, offshore and wildlife of the 
Nunavut Settlement Area and to assess and evaluate the 
impact of development projects on the environment. 

Community level authority is increased with the 
creation of Nunavut. Article 14 of the land daims 
agreement grants existing commlll1Ïties in Nunavut 
municipal stams. Municipal lands, conveyed to municipal 
corporations in fee simple, include lands used by the 
commlll1Ïty for subsistence and recreation, but exclude 
Inuit Owned Lands. Nunavut municipalities hold . land 
use planning and zouing authority and the Agreement 
guarantees consultation with the municipality on wildlife 
management issues and regional planning decisions as 
weU as monitoring hatvesting practices. 

18The inclusion of rights to marine areas is a fust for a land 
daim in Canada. 
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